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Digests of Recen! 





CRIMINAL LAW—When a jury racy n i 
a murder case is polled, 1. A conf 

ch juror, if he finds the de- é s not admi 

ndant guilty, must state SS } ove 
hether he finds first or accused h 

nd degree murder and mi 

ure to do so mz2kes the ver- b Th 

fatally defective. S 


RIMINAL 
CONFESSIONS—A n 


confession, 


ty 


LAW—EVIDENCE— 
unsigned 
n 


stenographically taken, is 


! evidence i! 


in 

















1! trial, unless it has 
n read to er by the defer 
nd correctness ac! 
re by him in some 
ans 
in V E. H 
EP -i atty: I 
D SE 8: S 
Irs 1e¢ 
H 
t s 4 
ion of an unsi ened 
Held: The r if ( 
deliberati 
court ro al 
shiox 1€ 
“We ¢ 
cui 
rad } 
d ju 
Ciel ) poll 
T rE al 
separatel 
} ww do y 
ic] ch juror, 
reman replied 





prisoner is entitled 

















r of right to poll o 1e 
and cannot be convicted 
upon the concurrence 
juror. Additionally, in a 
r case, the statute imper- 
atively commands that if 
4 ed be found guilty, the jury 
shall determine whether the of- 
I be murder in the first de- 
gree or in the second degre 
I jury returns a verdict of 
g without designating the 
of murder, the verdi 
defective and no j 
an be legally pronour 
‘ly demands tl 
a a murder cass 
d, each juror, if he finds 
fenda ] 





perienced court 
} 11 ‘ions 


and 
anda 






notes 


in question and 








form. This statemen 

Wa >ver signed by defendant 
Ss it ever read to or seen 

at any time prior to 





It was admitted in evi- 
over defendant’s objec- 
The question is squarely 
d whether a voluntary 
tement_ stenographically 
1 which is not shown or 
Tead to the accused nor signed 
or acknowledged by him, is ad- 
Missible in a criminal trial. 

In all of the cases in which 
an uns 





Was actually signed by co-defend- 







igned confession or state- | 
ment was admitted, the accur- | 


acy of the confession had been | 
admitted by the accused, or it| been called by the Solicitor Gen- | pleted before the issuance of 


Midd'csex, Monmouth and 5.) 


Somerset Bars to Ho!d 
Joint Meeting 
Will Consider Uniform Regional 
Actions For the Three Counties 


I Mid eX Bar As 
Willi be oO 2 )] 
( I Bar Associatio1 
nouth County Bar As ia- 
ior nd the Somerse County 
Ba Association t the Ho- 
t I Smit] New Bruns- 
U1 ternoo Y 
$, 1951 
be called to 
ballroom of 








the R nith Hotel at 2:60 
Fi a Forum which wil 
ntin le un 5:00 P.M., after 
whi there will be a cocktail and 
period. A roast beef din- 
ll be served 6:30 P.N 
Ost being $4.00 each 
problems currently 
f rs as x} le his 
id elsewhe 
l hat by mean 
hose pr 
mm ( more re 
Wy he ) YY } 
W la 1 mind 
ris > tentatively be 
le yr the Forun 
1e€ 
3 ! ro- 
g ¥ 
NS 
Cc) t é d 





Memorial Meeting of 
U. S. Supreme Court 
Bar 


A meeting of the Bar of the 
Supreme Court of the United 
States in the Supreme Court 
Building on Tuesday, March 6th, 
1951, at 10 o’clock in the morn- 
ing, iscalled totake appropriate 
action in memory of the late Mr. 
| Justice Murphy. At noon, the re- 
'solutions adopted at this meet- 
ing will be presented to the court 
and the Attorney General will ad- 
dress the court. The meeting has 


/ eral. 


Opinions 





Third Annual Judicial 
Conference 


Early Submission of Proposals 
and Recommendations 
Requested 
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fal 
1 
t | - 
C » COAL 
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All members of na 
Jar and otner int ens 
ire invited to submi m- 
l ations for h in 
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S ls 
aeatchry ut tec A 4 rm 
directly to the A rative 
Director of the Cou State 
House Annex Tre New 
Jer ey. Those desi! io SO 
may} ibm their t 
the special commit ib- 
lished by the vario ssoc- 
iatio for study sible 
inclus in the t 
and recommendation ym 
to the Supreme Court by ich 
committees 

In view of the mechani dif- 
ficulties which are presented in 
analyzing and collati propos- 
als submitted. sted 
h 411 persons submi re- 
commendations observe the fol- 
lowing procedure: (1 mit all 
proposals in triplicate 2) deal 

h each rule on parate 

C series of (3) 

re the langua lle 
S criticized f 
pi i, suggest 
ine of the desire nt 
+ ate the reaso! re- 
-ommendation briefls 1di- 
cate on each page the me of 
the sponsor. 


Attorneys Exam Dates 
Changed 


Test Postponed ‘To Accommodate 
Students Who May Be Inducted 


The Board of Bar Examin ers 
has announced that the dates 
for at- 


of the next examinati 
torneys have been changed from 
May ist and 2nd to June 12th 
and 13th. The Supreme Court has 
directed this deferment in order 
that students who will complete} 
law school this spring and who} 
are expecting induction into the} 
'armed forces before the October | 
'examination may be admitted to} 
|the examination in June. Such} 
{candidates will be permitted to} 
jtake the examination although 
| they have not completed the nine 
;months’ office clerkship requir- 
led by the rules upon the condi- 
'tion that the clerkship be com- 








‘license to practice. 





NEW JERSEY STATE 
ATTORNEYS — 


‘Continued from last week) 


24. In 1948, L, legatee of a le- 
gacy for $5000. under the will of 
testator, T. assigned it in writ- 

1g to A-l, first ssignee, as 

llateral for a loan made by 
A-1 to L at 1 tin I 
nt. A-l ave no LICE 

1e assig } t E, C1 
of T 

There: 1949, Li - 

SS] f S 
A-2 iri 
ni \ L hi 
A-2 did E b 
} ! S: ent ¢ 
E had ly p 1 
slgnm«¢ LBL: H - 
€ A-2 ive nil aate ( 
ls asslgnn YB 
aid A-2 
W t ile ~4 1 A 
A-2 BE? 

25. d0nn § b teh 4 Black- 
acre to Henry tor $5000. ca O1 
Nov. 1, 1950, John signed. seal- 
ed and acknowledged a deed fo 
his conveyance, which was de- 











Nov 
part 
$5000, 


he settlement on 
10, 1950. The deed read, in 
r consideration of 


which 








he of is hereby 
acknowledged, I, John, grant and 
sell to Henry, his heirs and as- 


ete.” 


igns Blackacre 

Because John was drunk at 
the settlement, Henry declared 
that he would hold the $5000 for 
10 days to allow John to sober 
up. John assented to such pro- 
posal. The deed was recorded on 
Nov. 10, 1950. On Nov. 15, 1950, 
Henry mortgaged Blackacre to 
M, as security for a $5000 debt 
owed since 1947 by Okie, his son. 
M recorded the mortgage Nov. 
15, 1950. M had no actual know- 
ledge of what took place prior 
to the recording of the deed and 
nis mortgage. 

On Nov. 17, 1950, Henry was 
robbed of the $5000 by an un- 
identified bandit, so that Henry 
has as his only asset his inter- 
est in Blackacre 


John consults you as to his 
rights. What remedies can you 


for his relief? 


26. On February 1, 1950, P 
lent D $2,000., and D executed 
his promissory note for $2,000. 
to P payable March 1, 1950. The 
note was not paid when due. 


suggest 








Columbia Law Alumni 
Luncheon Feb. 23 


Legal Problems in Alger Hiss 
Trial to Be Discussed 


mni 
Imni 


y School alt 
attend a luncheon 





are invi 

meeting on Friday February 23 
1951. The guest speaker will be 
Mr. Clarke S. Ryan whose sub- 


ject will be, “The Legal Problems 
Involved in Preparing The Gov- 
ernment’s Case Against Alger 
Hiss.” 

Some of the problems to be 
discussed will be the perjury rule, 
requiring the testimony of two 
witnesses; the calling of a wit- 
ness to the stand by the prose- 
cution when it is known that the 
witness will probably refuse to 
testify on the grounds of self- 
incrimination; the availability of 
F.B.I. reports and Grand Jury 
Minutes to defense attorneys for | 
the purpose of cross-examina- 
tion. 

Mr. Ryan is a member of the 
New York Bar and was actively 
associated with former United 
State Attorney Thomas Murphy 
in prosecuting the case for the 
government. 

Reservations may be obtained 
through David H. Yonneff, 790 
Broad Street, Newark, 2 NJ. 


BAR EXAMINATIONS 
JANUARY, 1951 


P has retained you to sue D. 
You searched the iecords in the 
ffice of the Register of Deeds 
and Mortgages of Essex County 
and found that D, on February 
6. 1950, conveved his home at l 
Bro t Ni his 
b B. O vou 
t] 1ce 
( 10 ( ation 
a Io! I l I vent- 

yr Pp fr ED. 
Draw \ ding. 
10 Oo eA,a 
sive 
r 6 moni! to sell his 
(O’s) house in Newark. The list- 
ng was it ng, signed by O, 
ana } id nat e house “was 
to be offered for sale by A for 
$10,000 «ar hat yr i ser- 
vice in effecting any sale there- 
of,” A was to be paid “a com- 
mission of 5 f the purchase 
price.” At the time of the listing, 
O said to A: “My house is worth 
more than $10,000: but, being a 
lit pressed for money right 
now, I’m willine to let it go at 


th figure.” After advertising 
the property for more than 3 
months, A was unable to sell it 
for $10,000. On Oct. 15, 1950, 
however, P told A that he (P) 
would give $8,000 for O’s house. 
To this A replied, “I don’t think 
O will sell for $8,000; but he 


would probably accept $9,000. 
Why )ffer him $9,000?” P 
then agreed to pay that amount 
for the property. The next day, 
A submitted P’s ofier to O, who 
immediately accepted it. On 
Nov. 5, 1950, this sale was con- 
summated in A’s office. 

In a suit by Aa nst O to 
recover a commission in the sum 
of $450, O’s sole defense is that 
A had violated his duty to his 
principal (O) and had, there- 
fore, lost his right to a commis- 
sion. 

Decide the case. 

28. D, a non-resident motorist, 
was involved in an accident on 
the highways of New Jersey, 
causing damage to P. While D’s 
automobile was in New Jersey, 
P filed a complaint against D, 
based on negligence, and obtain- 
ed an order for the attachment 
of D’s car. The car was attached 
by the sheriff pursuant to the 
writ of attachment. D moved to 
quash the writ of attachment on 
2 grounds:- 

(1) The iaw does not permit 


r 
not 


ooj 
fal 





attachment against a non-resi- 
dent for a cause of action based 
on negligence; and 

(2) D could have been served 
with summons and complai by 


Direct Motor 


Ol 


serving the or 
Vehicles. 

Decide t 

29. D left the key in the igni- 
tion switch of his car, while un- 
attended, police 
warnings of thefts of automobiles 
in the neighborhood. A _ thief 
stole D’s car. While driving it 
negligently in his get-away he 
struck and damaged P’s car. P 
sued D for the damage. Upon 
proof of the foregoing facts, D 
moved for a dismissal of the 
complaint. 

Decide the motion. 

30. (a) The King Corporation 
has 2,000 snares of stock issued 
and outstanding. Cumulative 
voting is allowed. The stock is 


he motion. 


i 


tm 6erinlatin ¢ 
in vil0Oiation Oj 


|held by two groups, one owning 


71% of the shares and the other 
29%. At the annual meeting of 
the corporation, 9 directors are 
to be elected. The minority stock- 
holders desire to nominate and 
elect as many directors as pos- 
sible. How many should they 
nominate? 





(Continued on page 6, col. 1) 
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While reformation was most | Essex District Court Establishes Outstanding Record 
frequently sought by a bil in | 
chancery, the character of the! 


Page Two 








DIGESTS OF RECENT OPINIONS 


REFORMATION — PRACTICE — a security trust agreement, both! 





According to figures obtained | 3488 actions in tort were dispos- 





Reformation is an equitable 
defense to an action on the 
contract and must be raised in 
the contract action or it will be 
barred under the principles of 
res adjudicata and Rule 3:12-8. 
Digested from an opinion by 
Burling, J., rendered February 6 
1951. Supreme Court. Massari v 
Einsiedler. For appellant—Jos- 
eph Weintraub (McGlynn, Wein- 
traub & Stein, attys.). For re- 
spondent—-Arthur L. Abrams 
Plaintiff appeals from a judg- 
ment of the Appellate Division 
affirming a judgment of the Law 
Division dismissing his petition 


and complaint for reformation 
of a contract upon which suit 
had originally been brought by 


defendant Massari against plain- 
tiff Einsiedler and in which judg- 
ment had been entered for Mas- 
Sari against Einsiedler. 

The contract was dated Sep- 
tember 16, 1946 and covered the 
sale of a business to Einsiedler. 
Massari’s suit was commenced 
September 17, 1948 for the bal- 
ance alleged to be due under the 
Einsiedler admitted the 
of September 16 but 

loan agreement and 


contract. 
contract 
pleaded a 
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Save by mail or in person 
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Newark 2, N. J 






14 Commerce St., 









dated September 25, 1946, as hav-| 
ing been made subsequent to the 


September 16 agreement. These 
alleged latter agreements were 
signed by Einsiedler but were not 


signed by Massari. The trial 
court held they were inadmis- 
sible to vary the terms of the 
original contract and summary 
judzment was entered for Mas- 
sari. Einsiedler appealed but the 
ud ment was affirmed. 

In the cig oe Ein- 


lief by 


ng that 


way of 


the true 


Siedler seeks 
reformation ur 
agreement is that expressed by 
the contract of Septem 16 as 
by the agreements of 
tember 25. The proceedings 
re dismissed on the ground the 
disposition of the prior tion 
is res judicata and Einsiedler ap- 
peals. 

Held: One of the 
new Constitution ¥ to provide 
‘or disposition of matters 
whether legal or equitable, 





ber 
modified 
Sex 


ac 


designs of the 
as 
91] 
all 


aris- 


ing in a controversy in one trial] 
Thus the law division judges 
have jurisdiction to grant equit- 
able relief and vice versa. Art. VI, 
Sec. III, Pars. 3 and 4. The Rules 
of Court implement this purpose 
Thus Rule 3:12-2 provides, that 
every defense, legal or equitable, 
shall be asserted in the answer 


and Rule 3:12-8 provides that a 
party waives all defenses and 
objections not presented by mo- 


tion or asserted in his answer 


Prior to the Constitution of 
1947 a defendant who had un- 
successfully defended a contract 


w court could there- 
to chancery for re- 
contract. The 


action ina la 
after apply 
formation of the 


reason for this was to prevent 
the injustice which sometimes 
would have resulted from the in- 
vulnerability of the written in- 
strument at law and the inabil- 
ity of the law court to grant 
equitable relief. This situation 
no longer can occur and is no 
longer present under our reform- 


fendant here not 
Rule 3:12-2 


ed procedure. De 
only could, but under 


was required to, set up every 
equitable defense available to 
him. 











ie, Someey CorPORATION 


Specializing in the Ewecution of 
Fiduciary and Court Bonds 


60 PARK PLACE, NEWARK 


Mitchell 2-8220 
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Securities and Exchange 


-78 CLINI 





| Financial Printers 


SPECIALISTS in all printed forms and documents 
SPECIALISTS l] printed f 1d ent 
gistration with the 
Commission 


ARTHUR W. CROSS, IN IC. | 


Jerse y Division of 


PANDICK PRESS. INC. 
ON STREET, 


TELEPHONE 


NEWARK 3, N.J. 


MARKET 3-4994 
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MORTGAGES 
VENTIONAL MORTGAGES 


SURANCE. 












872 Broad St., Newark 2 
Phone Mitchell 2-6306 
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The Largest Title insurance Company 
in New Jersey 
Capital and Surplus over $1,600,000 


| Unrrep States Mortoace & TITLe 
GUARANTY COMPANY o: New JERSEY 







219 Main St., Hackensack 
Phone Hubbard 7-430€ 





pleading which sought to defeat 
a Claim being presented against 
a defendant was a defense, an 
the character of such pleading 
is not changed whether it be in- 
terposed by answer, cross-bill or 
counterc] The fact that af- 


lalm. 





firmative relief could be sought 

in equity on the basis of such 

defense made it an equitable de- 

a 

ed defens his case 

1 ich ider the prin- 

iple yf re idicata and Rule 

3:12-2 he coulc d should have 

ised original actior 

ine e dic do so he S 

Fey d ( : VeCc potn 

Inder the principl es judi- 
ata and Rule 3:12- 


MALICIOUS PROSECUTION — 


+ 


Dismissal of a criminal com- 
plaint made by defendant, 
whether it be as an acquittal or 
on a finding that defendant 
had not established a prima 
facie case, does not of itself 
raise an inference that de- 
fendant lacked _ reasonable 
cause for making the com- 
plaint. 

—Where the question of whether 
defendant had _ reasonable 
cause for making his com- 
plaint depends in part on 


disputed facts, the determina- 
tion of the question is for the 


jury, but where the facts are 

not controverted, the question 

of reasonable cause is one of 

law for the court. 

Digested from at pinion bs 
Brennan, J.A.D. rendered Feb. § 


1951. Appellate Shoemaker 
v. Shoemaker. For respondent 
Morris Spritzer (Ch Sch- 


wartzman, atty’ For appellant 


Div 


arles 


Horace E. Buoker ‘Bunker & 
Elliott, attys) 

Defendant swore ) a com- 
plaint before a cipal r= 
istrate charging ff 





“did make threats 

sive’ in violat 
derly Per 
ship Ordi 


ed and pl 





After 
dismissed 
sufficient 


hearine 
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LAW BOOKS 


BOUGHT - SOLD - APPRAISED 


GANN LAW BOOKS 
790 Broad St., Newark SONA: 
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from the Essex County District ed of by settlements, discon- 
Court clerks office, a remarkable tinuances or failure to proceed, 
record has been achieved in the 6456 actions on contract were 
total disposition of cases by the| disposed of by settlements 
four Judges of the Essex County discontinuances or failure 
District Court. procecd. 


+ 
LU 














On January 1, 1950, there were 2402 landlord & tenant actions 
2,059 cases on the trial list as were disposed of by settle- 
follows:— ments, discontinuances or fail!- 
Actions in tort 1123 ure to proceed. 

Actions on contract 852 | ———_ 
Landlord & Tenant Discontinuances— 
actions 6412346 total nun of actior 
039 disposed of by oat ent 
t itinuances or ire 
December 1 he 
1 on the tr 






































Y = = Te 
= - Livi 
tter of calculati 
26,776 cases “hay 
as follows:— f during this per 
Trials by Judges, contested mat- iod. ; 
ers 4 ; ; 436 |, De spite the fac he ca: 
i “*°" load of litigation is constant 
ea eo. increasing, particularly since th 
: i ma 7 = = ae passage of Chap. 135 PLL. 194 
(aT : 1205 which became effective May i 
ieee) Syne a 1949, incr 1g the jurisdiction 
Gees $010 of the District Court to $1,000. the 
Trials by Judges, uncontested calendar of the Essex Count 
ih x : : 2 595 District Court is now in su 
Fomine ; ; 441 condition that any litigant ma 
L ee ee & Te 7 io, nave his claim determi ned wit 
acre Sh a SS *‘* in 5 weeks from the time an ap- 
Tota 1436 pearance or answer is filed. Th 
Or a total of actions is true of jury trials as well : 
rieqa th triale 
In addition thereto the ee 
ox ence 5619 | motions. of 1e combined record of th 
4764 were uncontested. The udges of the Essex Count; 
é perc ntage e of these Court cou:d only t 
applications for wage exe because the J ae oe 
amicus time judges, who are n 
There were 9478 idgmen rmitted to practice law 
entered by the Clerk, in Con- Each Judge sits daily Monda 
tract matters, after default, by through Friday, from 10 sl M. 
affidavits of proof. 4 PP: Me... and in addit the; 
———EEE spend considerable time 
court and its bmission to chambers and at their homes 
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proceeding 








tantamount to an acq 
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ord > : ; 
Attorney General's Opinion | time of meeting, the legisla- | DIGESTS OF RECENT OPINIONS 


tive year shall commence; but 

the time of holding such elec- APPEAL—An order denying an{| 3. Does the trial court have 
tion may be altered ‘by the application to inspect or sup- any right to order suppression 
Legislature. (Italics ours.) press doeuments is interlocu- of an alleged confession before 

















ne FORMAL OPINION 1951 - No. 4. large, but from the inhabi- 
nee. To the Honorable Alfred E. Dris- tants of the several counties 





were coll which the state is divid- 

ant i - 7 : ; See eee y i ithi >| tri 

. 4 Governor of New Jersey are to be elected by Thus, if the federal census — rs wee — are amy) trial. 

aoe Some weeks ago, anticipating V showing the population of the ape gy : snipe Held: 1 The order under ap- 
4:2-2 is not appealable. peal is interlocutory and does 


several counties (the promulga- 


at the One Hundred and Se- 
‘hich tion of a state total obviously 


th Legislature (tc 
refer as the 195] 


—Appeals in capital causes must not fall within any of the cate- 
does not subserve the constitu- be directly to the Supreme gories of appealable interlocu- 
tional requirements of New Jer- | Court. tory judgments. Additionally, 
sey) had been promulgated by INSPECTION — CONFESSIONS the defendant was not properly 








the qd 


woulda nave 















































yn the members of “e 
~ Assembly ne > the federal authorities before’ —-A defendant in a criminal before the Appellate Division be- 
: u you directed J n of t} Tuesdav in cause has no absolute right Cause this being a capital cause, 
a to the b 1 h dav of to an inspection of his own Under Rules 1:2-1 and 1:5-1 (b) 
nt : ane jita? ‘6 s ne s er to ap- confession but may make an Any appeal that defendant 
: mein 1s be 1e 1 the Gen- application, addressed to the Might have would be to the 
: nd f U Stit é i \ een trial court’s discretion, for Supreme Court and not to the 
ne - 2 Y nferred—and th nstity- Such inspection. Appellate Div 1. The appeal 
1092 ie “as nearly as may b f th t : il¢ - tional duty to mak h appor- CONFESSIONS—The trial court od ve Je . - : — —_ — 
Se ing to the number of inhab- ily be a chan from time tionment would h n con- has no right to suppress a con- *"*“** Eanes Popes — 
’ ts, but each county snail % t I 1 née proportion Of sequentiy im} pon the fession in advance of trial. BES See a of 
: ye entit] 4 : bit ab : : Con- “ impression in this State, 
: ; ) 1 : Brick abechge 1ave been fully argued, the 
- : ~.  Vanderbil court will treat the appeal as 
1914 en z = : a ni 7 ary 6, 1951 ified 1 its own motion. 
¢ F ‘Only | v. Ciceni 2. Defendant relies on Rule 
1 +h ; _|A Palmi 2:5-8 (c) which provides that 
. : : : fiat 7” ‘ the court may ordet produckiaas 
1 s] da Janu > and inspection of documents be- 
cas rigs : m aE 6 aru ! for rial, an Rule 2:12-11 
in Le ae ae The de Which provides that if no pro- 
th ie make : n he vari -ounties no and cedure is specificaliy prescribed 
194 —_oo i tenon. iiee ‘ented fixed 10 Botti v. McGov . he rela- for murde rial tia courts of criminal jurisdiction 
7 1 hee, Ned. atten belne the year succeeding the ‘OF (Botti) had ought the al- applied for an inspection of al-|may proceed in any law ful mat- 
tic . Aphdiane ti os ee eit promulgation of the federal }0Wance of a mandamus to com- leged confessions m: de by him- ter not inconsistent with the 
. the BAS a RES TR ERS census, the apportionm ent to pel the responden IeGovern, self and his co-defendants and Constitution, Rules or Statutes. 
un sae Ty aera! Seba wee Copersts . site 7 + A slerk of Hu County, and for an order suppressing his own Rule 2:5-8 (c) gives no absolute 
su ia : udson Cou Board of confession on the g: had right to inspection. It is not 
ma pxtalip-purislts . oon . n), in takin he statu- been obtained while he was un-|mandatory but plainly permis- 
itl ni god weagpien . teps prelin ry to Pe sie der arrest without a complaint | Sive. Rule 2:12-11 is no aid, for 
al oe ; ee . a ae yf t) or warrant against him, without no case is cited giving a de- 
Th : saisy idson C f me! being advised of his constitu- fendant an unquali fied right to 
hee i a aa ssembly, t isregard the tional rights, and after he had such inspection. 
a id rtionment made by the 1922 been denied counsel for 7 hours While the defendant in a 
th days _ ; S f ture and to cbserve that while being intercgated The criminal case has no absolute 
un ‘ns wig? 051 esislative | ceeding by the 191i Legislature. County pecan pointed out that right to an inspection of confes- 
t neneieg ies 1951 Lee urt said pen yareioape ns of the confession sions, he may make an applica- 
a has no power to mak ederal sken |‘ bees av pats he rg — — tion, addressed to the discretion 
n rtionmen ( aenennleuté overs ten a ] ee no aang ot oer Om the trial court, for inspection 
* es , na ti just one teins inthe oe hipeecvaggr sean ane advance of his own confession, which 
oi < : ad 1990 : rt Protea of Sahat. Pes also de snap pe ona application may be eranted if in 
vi calendar vear but the census havi! been promul- pen ihn ee are the sound diseretion aes the trial 
he eo eeding legislative year as in- rated in 1920. unaer the con-| ra wneainane ae oe judge the interest of justice so 
e : Gel we ae erpretive of the ise of the stitutional mandate, the duty |, Sheree Cicenia appealed nics _ S. . . 
ym saiiatii poe +p, Constitution of 1844 reading: rests upon the legislature of tes ag chi ie we 3. There are no cases in this 
Pea Gret coc,| first session after the en-' the year 1921 to ike a new elem ge ge Se bei hes State where it has been held 
; niet at avr {Suse apportionment members | ® phrase oe _ Sg atalino that the trial court can suppress 
ubsequent oemin W among the intie if the , Pea irom — ber el ae ,@ confession in advance of trial, 
ars This is esse tially the same|L tate — pe yt — Boh a hae eal The reasons o1 public policy that 
uage contained in the Con- . is pte tule i oil coe os dictate the elimination of double 
hint of S044 Ses apportionment of As- nree dane are presented | appeals in capital cases, are op- 
S¢ representation accord- on this appeal: posed to piecemeal litigation 











ane - an apportl ing to populati yeing the 1. Does the appellant have an/|of criminal causes and require 
ue ers Of th sovernmental heme provid-| appeal to the Supreme--Court in all criminal causes a single 
— hall be ed by the framers of the con-/from the Appellate Division as trial according to our traditional 
D re a \ one. eevee stitution and adopted by the!/of right? practice rather than the bifur- 

next very subsequen people, the questie pn sented 2. Does he have an absolute cated hearing urged by defend- 


lumeration or census for decision is whether the leg- | right, as he asserts, to an inspec- | ant. 


















I Art 7 , ar. 1 Legisla "ea 1 ; é : aes ; 
Art. BV, Sec: Hi, Par. 1 * yo islature sitting in the year next|tion of the alleged confessions; Appellate Division judgment 
aca si OT NT mence. : eek 
Botti v. McGovern, 97 N.J succeeding the promulgation of , before trial? modified accordingly. 
=) (Cray +4 999 which = A qd thic nr sic Cc A antially + = 2 
: a “ore : ae a federal census can defeat re a 
rd by Mr. Chief Justice Gum- t] ne as tha yntained in that scheme, so far it deals 
eas mere and Justices Trencl Article z tion I, Paragraph| with the motter of the distri- 
T } j oe] q Wrinn of 1844 Wilil Cll IMatviel tl AiOULa 
9 . 5 i ih eek bution of members of the gen- 
: > Senate eral assembly among the sev- 
y eral counties of the state, by 
fusing or neglecting to make 
' the apporti ed by | 





me. 


“ond a | article 4, section 3. In our opin- 7 | aan eg : 
i the two Houses shall meet ion. the right of the inhabi-| 5 aan oe a of — 
separately on the second Tues- | +4, of the several inties of | pert pvr a sans a 


val 1ts 
day in January next after , a 
said day of f election, at whic its full share of responsibility. 








| | + ¢ G2 


























= cena 
=. AN 
ite E i ‘ | lature. It 1S true tn ne ciause 
vile , requiring the legislature sit- 
es = 4 4 ting next after yo promulgs- 
E SERVICE tion of the federal ‘census t9 FOR INSTITUTIONS 
at = make the apportionment is 
= } mé bedience 
= This Company operating throughout of 
the State of New Jersey is engaged }| duce the result cla by the The National State Bank renders 
: sively i iding < > state relator. The failure to perform yg z 
exclusively in providing a real estate I many fiduciary services valuable to 


rors cannot cancel the 
. pith o_o mange ay charitable, educational and other in- 
To attorneys it offers a prompt, words as was stated by Peck- 
bi ; ry +} - > of sANnIle . ° ° e . . 
competent and cooperative service in ba n the case of Pe “9 stitutions in connection with their 
<1 - : aE ace ex rel. Carter, v. e 5 N.Y. | q : 
AEE, Morente: avn chaning HENS {| 473, similar in its aspect | investments and other financial prob- 
H to that now before us, the duty | 1 
Largest Title Plants in the State || is a continuous and is ems. 
cast in turn upon each a 
\f ture succeeding that wh 
J RE. . 
| NEW JERSEY REALTY || defaulted in the per 
of the obligation, u 


TITLE INSURANCE co. obligation is fulfil 


title service. 














w 
I, on oe att 


== PLSToT att ta Theta batt Meroe TT 


NATIONAL STATE BANK 


Ew : to say, if the apportionment is| (Department of Estates & Trusts) 
830 BROAD ST. ¢ NEWARK 1, N. J. Pg a ata Minni ameekeil 
4 a | ee ee eee 810 BROAD ST., NEWARK 1, N.J. 
11 SO. CHANCERY LANE, TRENTON | after the return of the enum-| 
a : eration, the duty to make it} 
483 BLOOMFIELD AVE., MONTCLAIR devolves upon the legislature | Charter Member—Newark Clearing House Association 


That is| 












Member Federal Deposit Insurance Corporation 











| then next sitting, and upon | 
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(Continued on page 8, col. 1) | 
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THURSDAY, 


VOICE OF 


TO THE EDITOR OF THE NEW 
JERSEY LAW JOURNAL: 

I find your editorial “Our ‘Dis- 
trict’ Courts” interesting because 
of its reference to the centrali- 
zation of the court in one loca- 
tion in Essex County. 

In Essex County we have had 
experience with branch parts of 
district courts located in differ- 
ent parts of the County. Now 
three parts of the court are lo- 
cated in the Essex County Court 
House and the other at the City 
Hall Annex, Newark, N. J., and 
we are looking forward to 1952 
when all four parts will be cen- 
tralized when the building ad- 
dition to the Essex County Hall 
of Records is completed. I would 
like to state why the bench and 
bar in Essex believes our system 
of centralization is best. 

1. The practice of choosing 
one’s own judge is ended. We all 
know that “bringing the ma- 
chinery of justice to the citizen 
in his local community” had lit- 
tle to do with the choice of any 


particular court under the old 
system. A litigant or lawyer 
chose his judge. This was pos- 


sible where there was a decen- 
tralized branch part, since if the 
wrong judge “rides the circuit” 
on a particular day, reasons were 
found for adjournments. Where 
the parts are centralized, ready 


cases are assigned in rotation 
from time to time during the 
day from a master lisi to the 
putees sitting as they complete 
a case, thus it is difficuit to de- 
termine in advance which judge 
will hear a particular case. 

2. It is no longer necessary 
for the defendant, his lawyer 


and witnesses to travei to a lo- 
cation chosen by the plaintiff. It 
is in fact more convenient for 
all parties. A study of any sub- 
stantial number of completed 
district court cases discloses that 


the “neighborhood case” is non- 
existent. County seats, even 
when not at the geographical 


center of the county, are at the 


hub of the transportation sys- 
tem and everyone can conven- 
iently get to the county Seat. 


3. Use of the County jury panel 


is possible. We in Essex have 
been trying our jury cases before 
the regular panel. The method 
of choosing juries in district 
courts has led to many abuses 
and has been the subject mat- 
ter of a report to our Supreme 
Court. The use of the county 
Janel our finest citi- 


taining 





uld be a great improve- 

our di courts. 
he parts are centra- 
live hout sacrificing con- 
venience or justice. a compact, 
efficie organization serves the 


whereas the 
list in a 
are de- 


and the bar, 
the trial 
the parts 
leaves one judge 
while another 
as more than he can dis- 
additional court 
available, his 
be of any 


public 
breakdown of 
court where 
centr: lized. 

without 
judge h 
pose of, and 
room not being 
fellow judge cannot 


cases 


January 24, 1934, 


FEBRUARY 15, 


at the Post Office, 


e Act of March 3, 1879 


1951 
THE BAR 


parts 
an 


assistance. When the four 
in Essex were decentralized, 
attempt was made to 
the so-called “neighborhood 
cases”. We were continually met 
with a breakdown of the list in 
one part and a jam in another. 
Under our present tem it is 
most unusual that 
-ases are not disposed of on the 
day set for trial, and by calendar 
control in the Clerk’s office there 
are sufficient ready cases to give 
all the judges a full day’s work 


Thus the system works for the 
benefit of the litigant, the wit- 
ness and the lawyer. 


5. Lawyers usually have busi- 
at the county seat and can 


set down | 


all ready! 


EXPERTS AS CONSULTANTS | 
TO COURTS | 








Editors Note: In the issue of Jan- 
juary 2th we commented editorially | 
lon the propriety of a Judge obtaining | 
[the private assistance of an expert 
1to advise him on the technical as- 
| pects of a case pe nding hefore ham.| 
Reference oa de uw the editorial | 
to the a spointment of an economist 
by Federal Judge Charles E. Wyzan- 

] Jy ton F F neal 
in t dge W 
ha 4 } B . ° ur 4 
to ¢ f Israe I 
G nif ‘7 
UNITED STATES COURT 
Boston 9 
Janu 26, 1951 
Israel B. Gree Esq 
1180 Raymond Boulevard 
Newark 2, New Jer 
Dear Mr. Greens 

I have read the item fr 
New Jersey Law Journal 
you sent me on January 
which appeared on the sam 
in the press. While I appreciate 
your favorable co! yn 
action, I rather 
you were fully informed 
what I did | 

As you will see from the en-] 
closed pages of the transcript} 
I did not undertake to consult |} 
“privately” with an expert. Quite 
the contrary is the situation. I 
said that if any new fact were 


| 

1 

to my attention by = 
whom I named, he | 
| 

| 

| 

| 

| 


drawn 
economist 


would be required to disclose 


that fact in open court subject 
to examination by coun- 
sel. On the other hand, if all the 
economist does is to render the 


type of analytical assistance | 
1ich secretaries and law clerks! 
rendered from} 


to judges have 

time immemorial. of course he} 
| will not be required take the 
stand to explain what he has 


ness 
now save themselves much time 
previously wasted, waiting to be 
reached for trial at a branch! 
part. The busy lawyer can try 
several district court cases on 
the same day, or can try a case} 
while waiting to be reached in 
another court located at the 


county seat. The bar 


in Essex is! 


| I ought 


apparently pleased with our 
present progress along the road 
to centralization, for the only 
complaint we now hear is that’ 


Central Office, Part I. is so far 


lthe 


away from the other three parts | 


(a distance of five city blocks). 


6. Efficiency of operation 
the Clerk’s office is increased by 
centralization. Functioning 
decentralized branch parts is a 
cumbersome matter. It 
high-priced administrative tal- 
ent. It means duplication of 
work on files, which then must 
be kept in several places, and 
it does not make for economy. 
The net cost of operating the Es- 
sex County District Court in 1950 
amounted to $64,545.62, whereas 
the net cost of running the for- 
mer six district courts in Essex 
County in the last year of their 
operation, July 1, 1944 to July 1, 
1945, was $97,322.51. This despite 
the fact that the case volume 
has nearly doubled since 1944. 
(I make no allowance for the 
increase in fees effective July 1, 
1950, nor for any increase in 
salaries on the opposite side of 
the ledger.) In 1945. our Clerk’s 
office had 42 employees. Now we 
have 37* employees and are 
operating more efficiently 
withstanding the increased vol- 
ume of business. There were 28.,- 
474 cases instituted in the Essex 
County District Court during the 
year 1950. 

A court with branch parts 
centralized in one location at the 
County seat is an available court 








serving the best interest of the 
public, the bench and the bar 
efficiently and economically. It 





21] iy 


has and is working very weil In 
Essex and I am certain that the 
bench and bar of Union County 
and other comparable counties 
will like it when they give it 
trial. 

ALEXANDER P. WAUGH 

Presiding Judge 

includes the 8 miinks at 

arms. 


of | transcript 
|pages 5836 and 5837 
of ee 


takes | 


not- | 


| 
| 
: } 
done. Perhaps you or someone| 
the | 
| 

| 

| 


else would undertake to get 


full transcript of what I have] 
said into some journal for law-| 
yers. I tried to get CCH and 
United States Law Week to pub- 
lish the relevant pages of the 
transcript but they have not} 
done 


to add that I have re- 
peatedly stated that I would not 
take judicial notice of some of 
types of economic facts| 
which are referred to in the 
editorial which you enclosed. See | 
of January 12, 1951, 
where I re- 

to West Ohio Gas Company 
. Public Utilities Commission of | 
| Ohio, 294 U. S. 50: United Rail- 
West, 280 U.S. 234 and| 

Brown, 317 U. S. 341.| 
page 5837 I} 


SO | 
ov. | 
| 


~ 


| ways v. 
Parker v. 
i363: At transc 


ript 


said that “I can’t go to the ser- 
ivice of Fitch or Poor’s or some- | 
one like that and take judicial | 
notice of what I find there. I am | 
equally clear that I could go 
to the figures of the Census, 
even though you didn’t offer 
them, to show the number of 
shoes made in the United| 
States. Now there are many in-| 
{termediate problems For 
example, how the market 


for shoe machinery was.’ 
Thank you for your 
the problem. 
Faithfully, 
[signed] 
Charles E. Jr 
Extracts from Transcript 


interest | 


in 












The Court: Now, 
other poin “of a differ 
ure. I have already stat 
formally to counsel, and th 
have undoubtedly observed o 
their own, that I have assisti 
me an economist, who was 
pointed with full 

e 





‘Dear Professor en: | 

In accordance with 28 U.S.C 
S752 and a letter dated Sept- 
ember 28, 1950 from the Di- 
rector of the Administrative 
Office of the United States 


Courts I appoint you as my 
law clerk effective October 6, 
1950 at the rate of $ 


use your services primarily in 
connection with C.A. No. 
United States v. 
Machinery Corporation. With- 
out atter 
tail your duties, I 
pect that I w 

“To read th 


nnOt 
ip 


sh ‘ould ex- 


duld 


cord | 






lod 
includ- 









ing pleadings test 

court orders) and to re 
On partic j di- 
gests of the 

and memoranda 











a law school w 
to bear upon the problem 
principles. If the 
seem to the Court t 
pc ich have not 
adequat canvassed 4a 
bar, the Cc Ourt may 
submit the mem 


parties in Same way 


ed at 








inte 
JiTILS 








eens 
oran 


tiv 
asl 














Master’s report would be sub- 
mitted to them ior objections 
and ar ent. In the extreme 
case whet re you advance a 
novel theory. you rng A or ma 
not be appointed by the Court 
as an expert witness and be 
called for examination by the 
= ies and Court. 

2.°To assist the Court in pre- 
paring its findings of fact, 


of law, opiniona 
this work your task 


conclusions 
decree. In t 





will be primarily critical and 
may consist principally of oral 
discussions with the judge 
The object will be to guard 
the Court from error and to 
draw to the Court’s attention 


points not treated and points 
indequately or wrongly treat- 
ed. 


“During the period of your 
service (a) you will be an em- 
plovee of the United States) 


Courts and subject to the obli- 
gations and oaths of office, (b) 
you will not be free to accept 
any other employment from 
the United States Government 
or the United Shoe Machinery 
Corporation or from anyone in 


connection with any litigation 
pending in any United States 
Court, (c) you will be free to 
act as a member of any uni- 
versity faculty or any research 
or like group not acting for the 
United States Government, | 
(d) you will be free to do your 
work as law clerk at such 


times and places as may be 


mutually convenient to you 
and the Court, and it will 


factory 
carried 
material is 
7 library 


e office 






ordinarily be quite satis 
if your work is 
where economic 
available—including a 
or your Harvard Colleg 
your home—and at times 
when you would ordinarily be 


or 


engaged in research, writing 
or other relatively isolated 
tasks, (e) you will be expected 





to keep secret and confidential 
work you 
doing in 


case 










the 
Unie 
are 


the 


connec 








I very much tha 
this is not only am experiment. 
but is one which ought to be con- 


ducted with full protection to 
both parties, to make sure that I 
do not get by indirection some- 


7198 | 
United Shoe | 


| 
ting to cover in de-| 


as 2] 


nd 





61 Pass January 
Bar Exam 


per, 
annum. It is my intention to, 


Sixty one of the one hundred 
thirty nine candidates for ad- 
mission to the Bar who took th 
January examination, succeede 


Ss @ 


in passing. The new attorneys 
will be sworn in today by the 


{Supreme Court. Superior Court 
Judge Leyden’s son and County 
Court Jude e oi 





ar ne Q 
among Une Ss 


e u 
aates. 
Tnose who passed are 
J Pi 
Ma 
Aly I S r 
. ‘“ ‘e 
MI rs. 8s one 
t 4 \ i 
Wi s. Jr 
A s 
Wi 
Wint 
an ¥ 4 








thing - which I ought to get di- 
rectly on the record. 

And when I engaged Mr. Kav- 
sen, I wrote him a letter stating 
that if at any time it appeared 
that I was getting any informa- 
tion of any kind which was fact- 
ual or which was in any sense 
evidence, I would not allow him 
to tell it to me in private, but I 
would put him on the stand and 
make him state in court, subject 
to examination, anything of tha: 
sort that he had. 

No such evidence has been giv- 
en to me, and I am not suggest- 
that I am now faced with 
t problem. But I do want 





ing 


tha 


assure you that I am going 
try to use an economist in t 
same way I would use a lay 


clerk, and if I find that in any 
way I am getting any kind 
information or any kind of 
| vice which would be in any sens¢ 
extraordinary, I will endeavor tc 
the best of my ability to give 
you a full opportunity on b 
sides to meet his point. 
Having made that general ob- 
servation, let me say that I ha 
at my request, received from Mr 
Kaysen a memorandum of a ty 
which a law clerk would, I think 
give to a judge, pointing out cer- 
tain items in the testimony whi 
in his view could be furthé 
expanded or explained. Thesé¢ 
items are not information 
me: they are suggestions as 
lines of inquiry which might be 
pursued within field of this 
memorandum which I have re- 
ceived. And I am now at t 
point going to incorporate it 
reference in the record. 


+} 
tne 








It does not indicate that 
corporation or the Governm 
has any obligation 
along the lines set 






m morandum. 








body to tollow it. 
that it may offer s 

ther examinati 
ties. It will be incorporated it 
the record, and be available 
vou thre. 
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Income Taxes — Questions and Answers as annuities under Sec. 22 (b) (2) | 
? (A) whenever the fund is based : SUPREME COURT ORDER 
(Prepared by members of the Federal Tax Committee on contributions of the employ- SUPREME J EW y 
ais of the New Jersey State Bar Association) COR. SF Te CRCUTEL RANE NTE ™ ; pichebeaneebieebaiata sai ii 
the full cost of the annuity, the ORDERED that except for emergent matters, no trials or 


(A ta aa exceptions bo this are those pro- peor gcse sl ee ee hearings shall be had on Friday, May 25, 1951 in the following 
“< 7 te ae Aches . siceT mpioyee in Ss - 

eded eA. een ANNUITIES Peony a Ros ers manner as if the amount was COUrts: Supreme Court; County Courts; Juvenile and Domestic 

ner (B LN SLONS AL AN. sad urity enefiits, railroad re- ; ¥ Relations Courts; County District Courts and Criminal Judicial 






























1eVS J3ts on os] } re 
rp vy: John S. Foster. and repn- for additional labor peghelesii Ege 
the _By: Jc S. — and Govern Siciaek. ta Vee égent ae ~’ District Courts. 
ourt Q. What are some examples to war veteran: r, in event an em- 
- as interest - thar a arn “atari plo; retires due to ar in- ST Tp ' ss e 7 ah 
ahty xable — os of war veterans, Pevee reures ¢ et 7 ves FURTHER ORDERED that the regular motion day for all 
ar st on bond 0 4 . en an employer pur- Pane eee the trial courts during the week of May 2ist shall be Thursday 
ndi- ad ib ank deposits? ha a commerc ial annuity a May 24 
In E ur t Cc t for yee whicl rinse 
bD -assi Mt m- au Ss/ Arthur T. Vanderb 
retains ssession of th Ss compens Dated: February 12, 1951 C.J 
1 employee I in 
= } reti ’ i (5) 
a 8 Are any additi il retury g corpor j th 
required where Oration is ng ccrpo Ol iS oa 
ving 3 ion? n or loss, then > 
discharged? eae 1 or loss, then the 
Yes. An informat the property will be ad- 
= re Form $66, must be justed accordingly. (Effe tive as 
ibilitie } th Ata. Divtete (ane Pee # ; ; 
fi Within thirty days on to dividends received after Au- 
xs € ; aaopiion ofa resolution or pl in gust 31. 1950.) 
aSsets anus 1} 1 Geolor pays of disso] tion r liaquidati - 1 : 
a debt at ii his liabili- sues or Hankiation. 6. If the property distributed 
ties are decreased by a greater CORPORATION NORMAL AND has declined in value. may the 
amount than the decrease in his SURTAXES recipient take an 85% credit 
} 7 y + 1 39091 . he hy lL ra )iwA9? 
; assets and the difference is ord- 1. What are the new rates un- 28@inst the book value? 
inary income der the Revenue Act of 1950? Answer: No. In such a situa- 
iy! ts ) I 11. Q. If a lessor acquires im- Answer: (A) Calendar year tion the old law prevails; the 
reserves: (4) stock provements made by a lessee on 1950— On all normal-tax net in- credit is applied against the fair 





lus or profit-shar- termination of a lease, is this come, 23%. On surtax net in-| market value of the property. 


do not vary 
taxable income? come over $25,000. 19%. (B) 7. Are resident foreign corp- 


rs. proportionate interest his employees, and eonsidered 














A 
in corporation; (5) distribu- be exempt from} A. See. 22 (b)(11) provides Years beginning on or after orations subject to special rates? 
tions on Shares issued prior Q? the requirements that neome of the lessor July 1, 1950—On all normal-tax Answer: No. The new law pro- 
March 28, 1947 by Federal Land ior exemption is not taxable. However, if im- net income, 25%. On surtax net vides that a foreign corporation 
Ba National Farm Loan As- A. The essentials are general-| provements are made in lieu income over $25,000, 20%. (See|eneaged in trade or business in 
g ons or Federal Reserve ly: of rent, the lessor has gross in- question 3) the United States will be subject 
Ba (1) The trust be part cf come to the extent of the fair 2. What rates will apply to/to the same rates as a domestic 

Q Are “dividends” of mu- qa ees Le; i ‘be definite, market value of the improve- corporations with taxable years! corporation. (See questions 1, 2 
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Food Price Index Rises 
Again 

NEW YORK (‘(ACCN)—The 
wholesale food price index, com- 
piled by Dun & Bradstreet, Inc, 
rose 4 cents to stand at $7.21 on 
Feb. 6 from the previous figure 
of $7.17. The current level rep- 
presents a new high since July 
20, 1948, when it stood at $7.30, 
and it is only 2 per cent below 
the all-time high of $7.36 regist- 
ered on July 13, 1948. The latest 
index a gain of 21 per 
cent over the pre-Korea level of 
$5.96, and compares with $5.80 at 
this time a year ago, or an in- 
crease of 24.3 per cent 
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LEGAL NOTICES 
STATE OF NEW JERSEY 
. DEPARTMENT OF STATE 
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PHILIP KLEIN 
ABE W. WASSERMAN, Attorney 
60 Park Pla 
Newark 2, N. J 
L.J Jan. 18, 25, Feb. i, 8, 15 
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